
AGENDA 
REGULAR MEETING 

March 23, 2020 
7:00 p.m. 

CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
ROLL CALL 

1. APPROVAL OF MINUTES-Regular Meeting: March 9, 2020    Pages 02-07 
             

2. PUBLIC COMMENTS 
Comments in this portion of the meeting will be held to a maximum of five (5) minutes.  
Scheduled requests shall be allotted fifteen (15) minutes.  Requests to address the council or to 
be on the agenda must be given to the city clerk no later than noon (12:00) on the Thursday 
preceding a scheduled council meeting (council meetings are scheduled for the second and fourth 
Monday of every month).  Prior to making comments, please state the following:  First & Last 
Name, Your Address and Ward.  
 

3. BUSINESS AND DISCUSSION ITEMS 

1. Marysville Chamber & Main Street Application    Pages 08-10 
2. MOU Emergency Management       Pages 11-17 
3. Real Estate Contract 101 S 4th       Pages 18-25 
4. Real Estate Contract 307 Broadway      Pages 26-33 

 
Recess City Council Meeting 
CALL TO ORDER-PUBLIC BUILDING COMMISSION 
ROLL CALL 

1.  Paying Cooper Malone McCain, Inc $1,500.00 [Cont. Disclosure Services] 
  (Note: PBC Balance as of 3/23/20: $594,000.70) 
Resume Regular Order of Business  
 

4. NOTICES AND HEARINGS 
 

5. CONSENT AGENDA 
  

6. PRESENTATION OF APPROPRIATIONS ORDINANCE NO. 3720   Pages 34-38 
 

7. STAFF REPORTS 
1.   City Administrator        Page   39 
 a.   Street Replacement       Pages 40-44 
 b.  Vacation 14 Day Vacation Restriction      
 c.  Point of Contact for Partnership 4 Growth 
 d.  Fire Station Architecture Agreement     Pages 45-63 
  

8. STANDING COMMITTEE REPORTS 
1. Street 
2. Water & Wastewater Treatment 
3. Parks & Recreation         
4. Cemetery & Airport 
5. Police & Fire                     
6. Administration & Finance 

 

9. APPOINTMENTS & WAGE DETERMINATIONS    
 Wage Determination for Lienemann      Page  64 
  
       

10. CITY ATTORNEY/EXECUTIVE SESSION 

11. ROUNDTABLE DISCUSSION 
ADJOURNMENT 
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Members of the Governing Body of the City of Marysville were called to order in regular session at 7:00 

p.m. on the date and place noted above with Mayor Barnes in the chair.  City Administrator St. John and 

City Clerk Holle were also present. 

After the Pledge of Allegiance, roll call was answered by the following council members:  Pippia, 

Beikman, Hughes, Frye, Schroller, Behrens and Throm.  A quorum was present.  

The minutes from the February 24th regular meeting were presented for approval. The minutes from the 

March 2, 2020 special meeting were presented.  CM Schroller had a correction to the special meeting 

minutes.  CM Throm moved, CM Behrens seconded to approve the minutes as amended.  Motion carried 

by 7-0 voice vote.   

PUBLIC COMMENTS: 

BUSINESS AND DISCUSSION ITEMS: 

1. MARYSVILLE SWIM TEAM REQUESTS.  Katie Oehm, Marysville Swim Team Coach 

asked the council if the team could place a memorial bench on the north side of the pool.  CA St. 

John reported all the spaces are taken.  CA St. John said he and the Parks supervisor would try to 

find another place or suggest a different memorial item.  Katie asked the swim team to be 

allowed to practice twice daily.  CC Holle presented the current policy which states the swim 

team will practice Monday-Friday, 11:15-12:30.  The policy would need to be changed if this 

request is granted.  The policy will be discussed after a pool manager is hired.  Katie also asked 

the city to approve the swim meet schedule.  The schedule was set before the city was consulted.  

CA St. John said in the future, the city should be contacted previous to setting the schedule.    

There is a swim meet scheduled on Wednesday evening July 1, which will cause the city to 

cancel free swim. Free swim is held on Wednesday evenings from 6:30 to 8:00 per the pool 

policy.  CM Frye moved, CM Throm seconded to accept the Swim Team schedule.  Motion 

passed unanimously.  

 

2. CDBG FIRE STATION GRANT.  Emily Benedict from NCRP who will manage our grant told 

the council the environmental assessment was underway.  The grant agreement would need to be 

signed by April 17, 2020, the building contract awarded by March 2021 and the project 

completed by March 15, 2022.  CM Throm moved to approve the grant agreement contract NO. 

20-pf-008 with the State of Kansas Department of Commerce to build a fire station with CDBG 

grant funds, CM Behrens seconded.  Motion carried unanimously. Volunteer labor cannot be 

used toward in-kind cost share unless the City would apply and be accepted for a change in the 

grant.     

 

3. TEMPORAY ONE-WAY ALLEY.  Resolution 2020-02 was presented at CM Frye’s request.  

The construction on 10th & Center Street causing North 10th Street to be closed has created 

excessive traffic in the alley between 10th and 11th Street, between Center and Carolina. This 

resolution will make the alley a temporary one-way west from 11th to 10th Street.  CM Throm 

moved to approve Resolution 2020-02 until 10th Street is re-opened.  CM Pippia seconded.  

Motion passed unanimously. 
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4. CCLIP SECOND PHASE.  CA St. John presented a City Connection Links Improvement Plan 

Application prepared by BG Consultants to complete the 2nd phase of Highway 77 South.  The 

project would be completed in the state’s fiscal year 2022. This project will cost $1,736,940 with 

the city share of $736,940. The proposed project starts at the southern line of the CCLIP first 

phase.  The council discussed asking the state to complete the road from the city limits to the 

edge of the bridge on Hwy 77. CM Frye moved to approve filing the application, CM Hughes 

seconded.  Motion carried unanimously. 

 

RECESS REGULAR MEETING.  CM Throm moved, CM Beikman seconded to recess the regular 

meeting.  Motion carried unanimously 

At 7:47 p.m., members of the Marysville Public Building commission were called to order in regular 

session with Mayor Barnes in the chair. 

Roll call was answered by the following Public Building Commission Members:  Pippia, Beikman, 

Hughes, Frye, Schroller, Behrens and Schroller.  A quorum was present. 

1.  AUDIT PAYMENT.  PBCM Throm moved, PBCM Pippia seconded authorization to pay 

$1,250 to Sink, Gordon & Associates LLP for audit services.  Motion carried unanimously. 

At 7:48 p.m., PBCM Throm moved, PBCM Behrens seconded to adjourn the Public Building 

Commission Meeting.  Motion carried by unanimous roll call vote. 

RESUME REGULAR MEETING 

NOTICES AND HEARINGS:  

CONSENT AGENDA.  The Consent Agenda was presented for consideration. CM Throm moved, CM 

Frye seconded to approve the Consent Agenda.  Motion carried unanimously.  The Consent Agenda 

consisted of the following: 

1. Close City Park-Kiwanis Club Easter Egg Hunt, April 4, 2020. 

2. Close Lions Park-Methodist Church Easter Egg Hunt, April 11, 2020. 

3. City Clerk’s Report for February showed $57,754.39 collected in receipts with a like amount 

being deposited with the City Treasurer. 

4. Cash balances in funds as of February 29, 2020 were presented as well as outstanding debt and 

receivable balances.  Revenue/Expenditure Budget Reports through February 2020 showed 

unadjusted accumulated revenues in the General Fund of $989,372 or 37% of budget; Water 

Revenue Fund, $131,563 or 15% of budget, Sewer Revenue Fund, $132,128 or 17% of budget.  

Unadjusted statement of expenditures in the General Fund totaled $383,360 or 12% of budget, 

Water Revenue Fund, $150,488 or 10% of budget, and Sewer Revenue Fund, $108,733 or 10% 

of budget. 
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5. Municipal Judge’s Report for February showed $2,408 being deposited with the City Treasurer 

and $94 being forwarded to the State Treasurer for Judicial Branch Education, court costs and 

law enforcement training. 

 

APPROPRIATIONS ORDINANCE NO. 3719 

1. Claims against the funds of the City were submitted for Council consideration as follows:  

General Fund, $185,359.46; Water Revenue Fund, $12,824.66; Sewage Revenue Fund, 

$9,437.92; Sewer Replacement Fund, $705.00; Economic Development Fund, $1,000.00; Library 

Revolving, $5,726.61; Swim Pool Sales Tax $90.71; Special Law Enforcement, $1,088.30; 

Koester Block Maintenance, $227.81; Employee Benefit Fund, $8,020.78; Transient Guest Tax, 

$2,653.89; Sales Tax Improvements, $64.87; making a total of $227,200.01. 

 

2. An appropriations ordinance was introduced and considered to honor claims against the funds of 

the City as audited by the Finance Committee. CM Beikman moved, CM Throm seconded to 

approve the appropriations ordinance totaling $227,200.01.  Motion to approve the appropriations 

ordinance carried by 7-0 roll call vote.  City Clerk Holle assigned Ordinance No. 3719. 

STAFF REPORTS: 

CITY ADMINISTRATOR: 

1. SCHWAB-EATON GRADING PLAN AT LAKEVIEW.  A plan designed by Schwab-Eaton 

for the grading and improvements at Lakeview Complex was presented to the council.  This plan 

incorporated some of the suggestions from the council’s previous meeting.  The council discussed 

more changes in the plan especially about water run-off and natural springs.  CA St. John will ask 

Schwab-Eaton about possible changes, batting cages and an estimate of the costs for the 

improvements.       

 

2. PURPLEWAVE TRUCKS.  CA St. John and city staff have looked into purchasing used dump 

trucks on Purplewave Auctions.  CA St. John asked for authority to bid up to $50,000 for 2 dump 

trucks on the on-line auction.  The council suggested speaking with local mechanics concerning 

the history of problems with the truck models we are considering buying.  CM Throm moved to 

allow CA St. John to spend up to $50,000 for 2 dump trucks on the Purplewave Auctions, CM 

Behrens seconded.  Motion passed 7-0. CM Beikman suggested the City consider purchasing a 

semi-tractor and trailer to allow the City to haul some of the salt and other products the City 

purchases in bulk.   

 

3. 2020 WATERLINE PROJECT.  CM Throm moved to go out for bid for the waterline project 

on 17th, 18th, 20th, Laramie, May, and Jenkins Streets. This project will require the contractor to 

bore the lines to help preserve trees. CM Frye seconded.  The bid opening will be April 8th at 2:00 

p.m.  Motion carried unanimously. 
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4. NEW WAGE SCALE. CA St John presented a proposed wage scale that reflects the cost of 

living increase in January 2020.  This scale also proposed pay range changes for several police 

officers. The seasonal employees would be increased by $.40 per hour. The council will discuss 

the new wage scale at workshop.   

 

5. FINANCIALS. CA St John updated the governing body on the status of General Fund, Water 

Revenue Fund, Sewer Revenue Fund and Sales Tax Improvement Fund. The City has been filling 

the salt shed so that increased expenses in the General Fund.  A Capital Projects report was also 

included. 

 

STANDING COMMITTEE REPORTS: 

STREET:  

1. N 8TH STREET. CM Hughes reported the north end of 8th Street which is gravel is in poor 

condition.  

 

WATER & WASTEWATER: 

1. WATER COMMITTEE. CM Throm reported the Water Committee met tonight previous to 

the council meeting.  Marg Kos at 1303 N 12th Street had a water leak in her heating system.  

The water did not go in the sewer system and the committee reduced her bill by $74.90 which 

was the sewer charge on the extra water.   

 

PARKS & RECREATION: 

1. RECREATION COMPANY. CA St. John said there were some local citizens interested in 

forming a company to take over the Recreation Department.  They are still in the research 

stage. 

 

2. LIFEGUARDS AND POOL MANAGER.  CA St. John said the city is receiving applications 

for the pool manager position and lifeguards. 

 

CEMETERY & AIRPORT: 

POLICE & FIRE: 

 

ADMINISTRATION & FINANCE: 

1.  CM Hughes read a statement he wrote concerning minutes from the February 10, 2020 council 

meeting.  He asked the statement to be included in the record of this council meeting and it is 

printed at the end of these minutes.   

2. CM Hughes also asked if the mayor could appoint a city attorney at this time as the City Code 

1-301 says the appointments will be in April and the appointed would take office May 1.  CA 
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St. John read the end of that sentence in the code which says, “or until their successors have 

been appointed and qualified.”  CM Hughes questioned the termination of the previous 

attorney.  Mayor Barnes and CA St. John said the attorney had been notified verbally and was 

present at the council meeting when the new City Attorney was appointed and approved.  He 

voiced no opposition to the change and had sent an email requesting removal from 

correspondence. 

WAGE DETERMINATIONS:  Wage determinations of $17.89 for Todd Packett and Austin Watts, 

reserve police officers were presented. CM Frye moved, CM Pippia seconded to approve the wage 

determinations.  Motion carried unanimously. 

CITY ATTORNEY: 

EXECUTIVE SESSION:   

ROUND TABLE DISCUSSION: 

1. FIRING RANGE.  CM Pippia said there is a group of citizens who would like the City’s firing 

range to be open to the public.  CM Pippia said they suggested a fee be charged either yearly or 

per visit to off-set the cost of operation.  CC Holle said the rules would need to be established 

before insurance could be purchased.  The City police department and Marshall County 

sheriff’s department both train at the firing range, but it is owned by the City. 

 

2. CONTRACT DIESEL FUEL.  CM Beikman would like the City to research contracting 

diesel fuel. 

 

3. HOUSE NUMBERS.  CM Schroller would like the citizens of Marysville to post house 

numbers and said the City supplies them free.  CM Schroller would like the print to be larger in 

the newsletter regarding the council members’ contact information. 

 

There being no further business, at 8:45 p.m. CM Beikman moved to adjourn, CM Pippia seconded.  

Motion carried unanimously. 

 

 

 

       Cindy Holle 

       City Clerk 
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Statement written by CM Hughes and printed in its entirety as requested: 

March 9, 2020 

Statement by Council member Terry Hughes 

 

At the February 24, 2020 City Council meeting City Administrator St. John refused to allow my request 

for an amendment to the minutes of the February 10 City Council meeting regarding liability of throwing 

discs in City Park.  CA St. John stated that the minutes belong to the Clerk and that only the Clerk can 

change the minutes. 

 

On February 25, I contacted the Kansas League of Municipalities and spoke to staff attorney Deborah 

Barnes.  She stated that the minutes are the official record for the governing body.  There are no rules in 

statutes as to how minutes are kept.  Some Cities keep it simple while others go into a lot of detail.  It is 

up to the Council. 

 

Attorney Deborah Barnes clarified that only the Council can decide whether to amend the minutes or not.  

And that is done by Council vote. 

 

She also noted that speeches and discussion are usually not recorded except when a specific request for 

something to be included “for the record” is made. 

 

I request that this statement be included in the minutes for the record of this meeting. 
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REAL ESTATE SALES CONTRACT 

 

 THIS AGREEMENT, made and entered into this ____ day of March, 2020, by and between 

Lynn A. Runnebaum and Kim L. Runnebaum, husband and wife, referred to as "Seller," and the City 

of Marysville, Kansas, a Kansas municipality, hereinafter referred to as "Buyer." 

 

 WITNESSETH, that Seller hereby agrees to sell and convey, by a good and sufficient 

Warranty Deed to the Buyer, in the manner and form directed by Buyer; and Buyer agrees to purchase 

all of the following described real estate, to wit: 

 

The North 82 feet of the Lots One (1) and Two (2), in Block Eighteen (18) in 

Marysville Proper now incorporated and part of the City of Marysville, 

Marshall County, Kansas; 

 

Except and subject to: Easements, restriction and rights-of-way, both visible 

and of record. 

 

(Street address:  101 S. 4th Street, Marysville, KS  66508) 

 

 1. PRICE:    Buyer agrees to pay Seller and Seller agrees to accept as total 

consideration for the purchase and sale of said Property the total sum of Fifty Thousand 

Dollars ($50,000), hereinafter referred to as the "Purchase Price".   The payment of the 

purchase price shall be paid in installments, as provided below, subject to the appropriation 

of such funds by the Buyer in accordance with laws of the State of Kansas: 

 

(a) 10% of the purchase price to be held by escrow until the first payment 

is due, the same being Five Thousand Dollars ($5,000.00).   

 

(b) The first installment payment is due in the month of December 2020, 

after passage of the appropriation ordinance in the month of December 

2020. The sum of $20,000 shall be paid to Seller at that time. The escrow 

shall pay out the $5,000 earnest money to Seller, leaving a balance of 

$25,000.  Upon the payment of the first installment and payout of the 

earnest money, Buyer shall record the deed conveying the subject 

property from the Seller to Buyer.   

 

(c) The remaining installment of $25,000 shall be paid directly to Seller by 

certified monies, after the passage of the appropriation ordinance in the 

month of January 2021.    

 

(d) Buyer shall not be subject to any carrying costs on the installment 

payments.   
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 2. MARKETABLE TITLE:   Seller shall convey title to said real estate by a general 

warranty deed free of all encumbrances, except easements and restrictions of record and subject to 

applicable zoning ordinances.   

 

 Seller shall furnish to Buyer an Owner's Policy of Title Insurance to said real estate showing 

marketable or insurable record title. Said title insurance commitment shall be delivered to the Buyer 

or the attorney designated by Buyer for examination.  If any defects in the title are present, Seller shall 

have a reasonable time to correct said defects.   

 

 Buyer shall be responsible for the cost of an Owner’s Policy of Title Insurance. Any additional 

title insurance coverage that may be required by Buyer shall be borne entirely by Buyer. 

 

This contract is not contingent upon a survey being performed. Seller is not responsible for 

providing or paying for a survey, marking boundaries, or fencing unless otherwise noted. 

 

 3. TAXES:   Property taxes for 2020 and all prior years shall be paid by Seller.  The 

taxes for all subsequent years that are assessed thereafter shall be paid by the Buyer. 

   

 4. CLOSING AND POSSESSION:  Possession of the above described real estate shall 

be delivered to Buyer on the date of closing which shall not be later than December 28, 2020, unless 

extended by mutual agreement of the parties.  Closing of the real estate transaction shall be held at 

the Law Offices of Bolton and McNish, LLC, 916 Broadway, Marysville, Kansas 66508, ph. #785-

562-5388, fax 785-562-2124, email jmcnish@bluevalley.net.   The parties agree to close the 

transaction as soon as practical after the passage of the appropriation ordinance in the month of 

December 2020 wherein the first installment of $25,000 is authorized.   

 

 The parties acknowledged that the subject property is subject to an existed lease agreement. 

Seller shall be responsible for terminating the tenancy and for any costs that may be incurred to evict 

the tenant for the subject premises.   

 

 5. CONDITION OF PREMISES:  Buyer acknowledges that Buyer has made such 

inspections as Buyer has deemed necessary or prudent; that Buyer is fully aware of the condition of 

the subject property and that Buyer accepts the subject property in its pre-existing condition, “AS IS” 

and “WHERE IS,” subject to all zoning ordinances and other codes and regulations imposed by the 

applicable governmental authority.  Buyer further accepts the above described premises in its present 

existing condition without warranty of fitness of purpose or habitability or any other guarantee by 

Seller or Seller’s agents, unless the same is expressly set forth in this contract.  

 

 By signing this agreement, Buyer acknowledges that neither Seller nor any of Seller’s agents 

involved in this transaction are experts at detecting or fixing environmental hazards or conditions.  

Buyer further acknowledges that no important representations concerning the condition of the 

property are being relied upon by the Buyer except as disclosed herein.  After closing of the 

transaction, Buyer assumes all responsibility for detecting or fixing environmental hazards or 

conditions.   
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 6. INSURANCE ON IMPROVEMENTS:  Seller shall maintain current insurance on 

subject premises until the transaction is closed.  In the event there is substantial loss or damage by fire 

or otherwise to the improvements now existing on the premises, between the date hereof and the date 

Buyer takes possession of the premises, either under the terms of this agreement or by the acceptance 

of a deed (whichever is earlier), the Buyer shall have the privilege of rescinding this contract and 

having all payments made hereunder returned to Buyer or of exercising this option and completing 

the purchase as herein provided, in which case the Buyer shall receive the insurance proceeds up to 

the amount of the purchase price.   

 

 On and after the date Buyer takes possession, loss or damage by fire, or otherwise, to the 

improvements shall be at the risk of Buyer.  Until final closing, Seller will be responsible for normal 

maintenance, and the dwelling and the property will be maintained in its current condition. 

 

 7. ESCROW: Seller and Buyer agree that Bolton & McNish LLC will act as Escrow 

Agent for this transaction.  The Escrow Agent is hereby advised to hold the Warranty Deed in Escrow 

until the first installment has been paid; at which time the Deed will be delivered to the Buyer.  

 

 The Escrow Agent is directed to pay all expenses incurred in connection with the sale of the 

above described real estate.   

 

 The Escrow Agent will submit 1099-S to Seller reporting the entire transaction. It will be the 

responsibility of the Seller to file an income tax return selecting the tax treatment of the transaction 

as an installment contract.   

 

 Buyer shall be responsible for the document and deed preparation and for escrow/settlement 

services.   

 

 In addition, Buyer shall be responsible for the fees to record the deed in the Register of Deeds 

Office.  

 

 Any legal fees incurred by Seller shall be at the Seller expense and shall be paid outside of 

this contract by the Seller.   

 

 The parties will be required to furnish the escrow agent their social security numbers or tax 

identification numbers in compliance with the IRS tax code.  The escrow agent will be responsible 

for completion and filing of Internal Revenue Service Form 1099-S required to report the sale or 

exchange of real estate. 

 

 8.  RELEASE OF INFORMATION TO ESCROW.  Seller authorizes the Escrow 

Agent to receive any mortgage and loan information relative to the above referenced property, 

specifically directing the lending institution to provide any mortgage pay-off amounts upon request 

of the Escrow Agent.   

 

 Buyer authorizes the Escrow Agent to receive any mortgage and loan information relative 

to the above referenced property and to release to the bank or lending institution which is financing 
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the purchase a copy of this agreement, the deed, a closing statement, and any other documents or 

information regarding this sale transaction as may be required for the loan application and the 

closing of this sale. 

 

 9. PERSONAL PROPERTY:   The portable shed or outbuilding shall remain on the 

subject premises and become the property of the Buyer.  No other personal property items are 

specifically included in this agreement.  Seller shall have the right to salvage materials, including 

without limitation, the furnaces, air conditioners, water heaters and fixtures, from the interior and 

exterior of the residential dwelling structure.    

 

 10. DEFAULT: If Seller is unable to deliver marketable/insurable title, any earnest 

money shall be returned to Buyer and this agreement shall be of no further force and effect.  In the 

event Buyer fails to make any of the payments or perform any of the covenants contained herein, 

Seller may declare this agreement null and void and any amounts paid by the Buyer shall be forfeited 

to Seller as liquidated damages. In the alternative, Seller shall be entitled to pursue such other legal 

and equitable remedies that may be available to Seller.   

   

 11. FORFEITURE OR REFUND OF EARNEST MONEY: The parties understand 

that applicable Kansas real estate laws prohibit the Escrow Agent from distributing the earnest money, 

once deposited, without the consent of all parties to this agreement.  Buyer and Seller agree that failure 

by either to respond in writing to a certified letter from the Escrow Agent within Seven (7) days of 

receipt thereof or failure to make written demand for return or forfeiture of an earnest money deposit 

within thirty (30) days of notice of cancellation of this agreement, shall constitute consent to 

distribution of the earnest money as suggested in any such certified letter, or as demanded by the other 

party hereto. 

 

 12. TIME IS OF THE ESSENCE:       The parties agree that this agreement constitutes 

the entire agreement and that there are no unwritten, oral or implied promises, covenants or 

warranties.  Time is of the essence of this agreement and all payments shall be made promptly and in 

accordance with the terms hereof and all the covenants and agreements herein contained shall extend 

to and be binding upon the heirs, executors, administrators, successors in interest, and assigns of the 

respective parties.  

 

 13. NO REALTOR’S SALES COMMISSION:       Buyer and Seller acknowledge that 

no broker or real estate agent has been retained by either of them and that no real estate commission 

is or will be owed to any third party in connection with the sale and purchase of the subject property. 

 

 14. KANSAS DISCLOSURES:  The subject property is presently used for commercial 

purposes.  Notwithstanding the present use, the following disclosures are provided: 

 

A. LEAD-BASED PAINT WARNING:  Buyer hereby acknowledges receipt of 

the U.S. Department of Housing and Urban Development's notice regarding 

lead-based paint as outlined in the “Disclosure of Information on Lead-Based 

Paint and/or Lead-Based Paint Hazards” as well as the pamphlet published by 

the United States Environmental Protection Agency entitled “Protect Your 
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Family From Lead in Your Home.”  Seller and Buyer acknowledge that lead-

based paint may have been used on the premises.  Buyer, having reviewed the 

information identified herein and being duly informed, accepts the property in 

its existing condition and waives any inspection. 

 

B. RADON GAS WARNING:  Every buyer of real property is notified that 

the property may present exposure to dangerous concentrations of indoor 

radon gas that may place the occupants at risk of developing radon-induced 

lung cancer.  Radon, a class-A human carcinogen, is the leading cause of 

lung cancer in non-smokers and the second leading cause overall.  The 

Kansas department of health and environment recommends that all home-

buyers have an indoor radon test performed prior to purchasing or taking 

occupancy of residential real property.  All testing for radon should be 

conducted by a radon measurement technician.  Elevated radon 

concentrations can be easily reduced by radon mitigation technician.  For 

additional information, go to www.kansasradonprogram.org. 

 

C. NOTICE OF CRIMINAL OFFENDER REGISTRY: Kansas law requires 

persons who are convicted of certain crimes, including sexually violent 

crimes, to register with the sheriff of the county in which such offender resides.  

If you, as the Buyer, desire information regarding those registrants, you may 

find information on the homepage of the Kansas Bureau of Investigation 

(KBI) at http://www.Kansas.gov/kbi or by contacting the local sheriff’s office.   

 

  15. APPROPRIATION REQUIREMENTS; APPROVAL BY GOVERNING BODY 

OF THE CITY OF MARYSVILLE.  Seller acknowledges that the Purchaser is a municipality 

subject to constitutional and statutory requirements.  Pursuant to K.S.A. 10-1101 et seq, the 

Purchaser as a municipality is obligated only to pay periodic payments or monthly installments 

under the Agreement as may lawfully be made from (a) funds budgeted and appropriated for that 

purpose during such municipality's current budget year or (b) funds made available from any 

lawfully operated revenue producing source.  Further, it is understood that this Agreement must 

be approved by the governing body of the City of Marysville to authorize the Mayor to execute 

this Agreement on behalf of the City of Marysville. In the event sufficient funds are not 

appropriated for the payment required to be paid under this Agreement and Purchaser has no funds 

legally available from other sources, then Purchaser may terminate this Agreement and Purchaser 

shall not be obligated to make payment beyond any amount previously advanced. If this 

Agreement is terminated under this sub-part, Purchaser agrees, at Purchaser’s cost and expense, to 

deliver the real estate peaceably to Seller.   Notwithstanding anything in this agreement to the 

contrary, the provisions of this sub-part shall survive termination of this Agreement. 

 

 16. COUNTERPARTS.  This agreement and related documents (excepting the warranty 

deed of conveyance) may be executed and delivered (including by facsimile transmission) in one or 

more counterparts, each of which shall be deemed an original but all together shall constitute one and 

the same instrument.  
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 IN WITNESS WHEREOF, Seller and Buyer have hereunto set their hands the day and year 

first above written. 

 

 SELLER     BUYER: 

 

 

___________________   ______    ______________________  ______  

Lynn A. Runnebaum   Date   Jason Barnes, Mayor  Date  

        

 

___________________    ______  Attest: 

Kim L. Runnebaum  Date 

 

         ______________________   

       Lucinda Holle, Clerk    

       

 

 

ACCEPTANCE BY ESCROW AGENT 

 

 The undersigned hereby accepts the appointment of Escrow Agent in the above transaction as 

set out above and acknowledges receipt of the following: 

 ________ 1. Original contract executed by the parties; 

 ________ 2. Original Warranty Deed; 

 ________ 3. Earnest money in the amount of $ 5,000.00.   

 

Dated:  __________________.  

      ____________________________________  

      Escrow Agent 
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SELLER INFORMATION PROVIDED FOR ESCROW AGENT USE, ONLY 

CONFIDENTIAL 

 

 

 

Seller’s Name:  (1) Lynn A. Runnebaum 

   (2) Kim L. Runnebaum 

 

Address of Seller: __________________________ 

   __________________________ 

 

Phone:   (1) _____________________ 

   (2) _____________________ 
 

SSN.:   (1) __________________ 

    (2) __________________ 

 

 

 

 Lender or Lienholders:  __________________________________________ 
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BUYER INFORMATION PROVIDED FOR ESCROW AGENT USE, ONLY 

CONFIDENTIAL 

 

 

 

 Buyer’s Name:    City of Marysville, Kansas 

 

 

 

Buyers’ Address after sale 209 N. 8th Street  

    Marysville, KS  66508 

     

 

     

FEIN:      _______________________ 

 

 

Buyers’ telephone #:   785-562-5331 

 

  

 

 

Property subject to contract:  

 

 The North 82 feet of the Lots One (1) and Two (2), in Block Eighteen (18) in 

Marysville Proper now incorporated and part of the City of Marysville, Marshall 

County, Kansas 

 

(Street address:  101 S. 4th Street, Marysville, KS  66508). 
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REAL ESTATE SALES CONTRACT 

 

 THIS AGREEMENT, made and entered into this ____ day of March, 2020, by and between 

Donna J. Alwin, referred to as "Seller," and the City of Marysville, Kansas, a Kansas municipality, 

hereinafter referred to as "Buyer." 

 

 WITNESSETH, that Seller hereby agrees to sell and convey, by a good and sufficient 

Warranty Deed to the Buyer, in the manner and form directed by Buyer; and Buyer agrees to purchase 

all of the following described real estate, to wit: 

 

Lot Three (3), in Block Eighteen (18) in Marysville Proper now incorporated 

and part of the City of Marysville, Marshall County, Kansas; 

 

Except and subject to: Easements, restriction and rights-of-way, both visible 

and of record. 

 

(Street address:  307 Broadway Street, Marysville, KS  66508) 

 

 1. PRICE:    Buyer agrees to pay Seller and Seller agrees to accept as total 

consideration for the purchase and sale of said Property the total sum of Twelve Thousand 

Dollars ($12,000.00), hereinafter referred to as the "Purchase Price".   The Purchase Price 

shall be paid, as provided below, subject to the appropriation of such funds by the Buyer 

in accordance with the laws of the State of Kansas: 

 

(a) No down payment or earnest money shall be required. 

 

(b) Buyer shall be paid Six Thousand Dollars ($6,000.00) at closing. 

 

(c) The remaining installment of Six Thousand Dollars ($6,000.00) 

shall be paid directly to Seller, after the passage of the appropriation 

ordinance in the month of January 2021.    

 

(d) Buyer shall not be subject to any carrying costs on the installment 

payments.   

 

(e) In addition, Buyer agrees to provide Seller a dumpster from time to 

time to dispose of personal property items stored in or about the 

subject premises.    

 

 2. MARKETABLE TITLE:   Seller shall convey title to said real estate by a general 

warranty deed free of all encumbrances, except easements and restrictions of record and subject to 

applicable zoning ordinances.   
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 The parties agree to obtain an Owner's Policy of Title Insurance to said real estate showing 

marketable or insurable record title. Said title insurance commitment shall be delivered to the Buyer 

or the attorney designated by Buyer for examination.  If any defects in the title are present, Seller shall 

have a reasonable time to correct said defects.   

 

 Buyer shall be responsible for the cost of an Owner’s Policy of Title Insurance. Any additional 

title insurance coverage that may be required by Buyer shall also be borne entirely by Buyer. 

 

This contract is not contingent upon a survey being performed. Seller is not responsible for 

providing or paying for a survey, marking boundaries, or fencing unless otherwise noted. 

 

 3. TAXES:   Taxes for 2020 and all prior years shall be paid by Seller.  The taxes for all 

subsequent years shall be the responsibility of the Buyer.   

   

 4. CLOSING AND POSSESSION:  Closing of the above described real estate shall not 

be later than December 28, 2020, unless extended by mutual agreement of the parties.  Closing of the 

real estate transaction shall be held at the Law Offices of Bolton and McNish, LLC, 916 Broadway, 

Marysville, Kansas 66508, ph. #785-562-5388, fax 785-562-2124, email jmcnish@bluevalley.net.  

The parties agree to close the transaction as soon as practical after the passage of the appropriation 

ordinance in the month of December 2020 wherein the first installment of $6,000 is authorized.   

 

After closing, Buyer will allow Seller to use of the structure located on the subject premises for 

storage purposes until October 31, 2021, subject to the following conditions: 

 

A. During that time between closing and October 31, 2021, Seller shall remove 

all personal property items that she intends to keep as her own personal 

property or otherwise dispose of such items in the dumpster provided under 

this agreement.  After October 31, 2021, any personal property items of the 

Seller remaining in or upon the structure or subject premises shall become the 

property of the Buyer.  Buyer shall have the right and authority to dispose of 

such remaining personal property items without compensation to Seller.  

 

B. Risk of loss, injury to person or damage to the property including chattel stored 

on the property shall belong to Seller.  Seller shall defend and hold Buyer 

harmless for any damage, injury to person or loss of property while said Seller 

is storing personal property items in or upon the subject premises and while 

said Seller is removing or disposing of or removing personal property items 

from the subject premises. 

 

C. Buyer shall have the right to enter and inspect the structure at reasonable times 

and upon reasonable notice to Seller.  

 

D. Seller shall not use or permit the use of the subject premises for illegal 

purposes.  Buyer further agrees not to conduct any business or commercial 
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operation in the subject premises and shall not use the structure for residential 

purposes.  

 

E. Seller shall not be charged rent for use of the structure.  Buyer shall not be 

required to maintain the improvements in their present existing condition.  

Buyer shall be responsible for mowing or other yard work to the extent 

sufficient to comply with the Marysville City Code.    

 

 5. CONDITION OF PREMISES:  Buyer acknowledges that Buyer has made such 

inspections as Buyer has deemed necessary or prudent; that Buyer is fully aware of the condition of 

the subject property and that Buyer accepts the subject property in its pre-existing condition, “AS IS” 

and “WHERE IS,” subject to all zoning ordinances and other codes and regulations imposed by the 

applicable governmental authority.  Buyer further accepts the above described premises in its present 

existing condition without warranty of fitness of purpose or habitability or any other guarantee by 

Seller or Seller’s agents, unless the same is expressly set forth in this contract.  

 

 By signing this agreement, Buyer acknowledges that neither Seller nor any of Seller’s agents 

involved in this transaction are experts at detecting or fixing environmental hazards or conditions.  

Buyer further acknowledges that no important representations concerning the condition of the 

property are being relied upon by the Buyer except as disclosed herein.  After closing of the 

transaction, Buyer assumes all responsibility for detecting or fixing environmental hazards or 

conditions.   

 

 6. INSURANCE ON IMPROVEMENTS:  Seller shall maintain current insurance on 

subject premises until the transaction is closed.  In the event there is substantial loss or damage by fire 

or otherwise to the improvements now existing on the premises, between the date hereof and the date 

Buyer takes possession of the premises, either under the terms of this agreement or by the acceptance 

of a deed (whichever is earlier), the Buyer shall have the privilege of rescinding this contract and 

having all payments made hereunder returned to Buyer or of exercising this option and completing 

the purchase, as herein provided, in which case the Buyer shall receive the insurance proceeds up to 

the amount of the purchase price.   

 

 On and after the date Buyer takes possession, loss or damage by fire, or otherwise, to the 

improvements shall be at the risk of Buyer.  Until final closing, Seller will be responsible for normal 

maintenance, and the dwelling and the property will be maintained in its current condition. 

 

 7. ESCROW: Seller and Buyer agree that Bolton & McNish LLC will act as Escrow 

Agent for this transaction.  The Escrow Agent is hereby advised to hold the Warranty Deed in Escrow 

until the first installment has been paid; at which time the Deed will be delivered to the Buyer.  

 

 The Escrow Agent is directed to pay all expenses incurred in connection with the sale of the 

above described real estate.  The Escrow Agent will submit 1099-S to Seller reporting the entire 

transaction. It will be the responsibility of the Seller to file an income tax return selecting the tax 

treatment of the transaction.   
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 Buyer shall be responsible for the document and deed preparation and for escrow/settlement 

services.  In addition, Buyer shall be responsible for the fees to record the deed in the Register of 

Deeds Office.  

 

 Any legal fees incurred by Seller shall be at the Seller expense and shall be paid outside of 

this contract by the Seller.   

 

 The parties will be required to furnish the escrow agent their social security numbers or tax 

identification numbers in compliance with the IRS tax code.  The escrow agent will be responsible 

for completion and filing of Internal Revenue Service Form 1099-S required to report the sale or 

exchange of real estate. 

 

 8.  RELEASE OF INFORMATION TO ESCROW.  Seller authorizes the Escrow 

Agent to receive any mortgage and loan information relative to the above referenced property, 

specifically directing the lending institution to provide any mortgage pay-off amounts upon request 

of the Escrow Agent.   

 

 9. PERSONAL PROPERTY:   No personal property items are specifically included in 

this agreement.   Any personal property items remaining in or about the subject property after closing 

shall become the property of Buyer.  Buyer shall then have the authority to dispose of any remaining 

property in a manner deemed appropriate by Buyer.   

   

 10. DEFAULT: If Seller is unable to deliver marketable/insurable title, any monies 

paid by Buyer shall be reimbursed by Seller and this agreement shall be of no further force and effect.  

In the event Buyer fails to make any of the payments or perform any of the covenants contained 

herein, Seller may declare this agreement null and void and any amounts paid by the Buyer shall be 

forfeited to Seller as liquidated damages. In the alternative, Seller shall be entitled to pursue such 

other legal and equitable remedies that may be available to Seller.   

   

 11. FORFEITURE OR REFUND OF EARNEST MONEY: The parties understand 

that applicable Kansas real estate laws prohibit the Escrow Agent from distributing the earnest money, 

once deposited, without the consent of all parties to this agreement.  Buyer and Seller agree that failure 

by either to respond in writing to a certified letter from the Escrow Agent within Seven (7) days of 

receipt thereof or failure to make written demand for return or forfeiture of an earnest money deposit 

within thirty (30) days of notice of cancellation of this agreement, shall constitute consent to 

distribution of the earnest money as suggested in any such certified letter, or as demanded by the other 

party hereto. 

 

 12. TIME IS OF THE ESSENCE:       The parties agree that this agreement constitutes 

the entire agreement and that there are no unwritten, oral or implied promises, covenants or 

warranties.  Time is of the essence of this agreement and all payments shall be made promptly and in 

accordance with the terms hereof and all the covenants and agreements herein contained shall extend 

to and be binding upon the heirs, executors, administrators, successors in interest, and assigns of the 

respective parties.  
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 13. NO REALTOR’S SALES COMMISSION:       Buyer and Seller acknowledge that 

no broker or real estate agent has been retained by either of them and that no real estate commission 

is or will be owed to any third party in connection with the sale and purchase of the subject property. 

 

 14. KANSAS DISCLOSURES:  The subject property is presently used for commercial 

purposes.  Notwithstanding the present use, the following disclosures are provided: 

 

A. LEAD-BASED PAINT WARNING:  Buyer hereby acknowledges receipt of 

the U.S. Department of Housing and Urban Development's notice regarding 

lead-based paint as outlined in the “Disclosure of Information on Lead-Based 

Paint and/or Lead-Based Paint Hazards” as well as the pamphlet published by 

the United States Environmental Protection Agency entitled “Protect Your 

Family From Lead in Your Home.”  Seller and Buyer acknowledge that lead-

based paint may have been used on the premises.  Buyer, having reviewed the 

information identified herein and being duly informed, accepts the property in 

its existing condition and waives any inspection. 

 

B. RADON GAS WARNING:  Every buyer of real property is notified that 

the property may present exposure to dangerous concentrations of indoor 

radon gas that may place the occupants at risk of developing radon-induced 

lung cancer.  Radon, a class-A human carcinogen, is the leading cause of 

lung cancer in non-smokers and the second leading cause overall.  The 

Kansas department of health and environment recommends that all home-

buyers have an indoor radon test performed prior to purchasing or taking 

occupancy of residential real property.  All testing for radon should be 

conducted by a radon measurement technician.  Elevated radon 

concentrations can be easily reduced by radon mitigation technician.  For 

additional information, go to www.kansasradonprogram.org. 

 

C. NOTICE OF CRIMINAL OFFENDER REGISTRY: Kansas law requires 

persons who are convicted of certain crimes, including sexually violent 

crimes, to register with the sheriff of the county in which such offender resides.  

If you, as the Buyer, desire information regarding those registrants, you may 

find information on the homepage of the Kansas Bureau of Investigation 

(KBI) at http://www.Kansas.gov/kbi or by contacting the local sheriff’s office.   

 

  15. APPROPRIATION REQUIREMENTS; APPROVAL BY GOVERNING BODY 

OF THE CITY OF MARYSVILLE.  Seller acknowledges that the Purchaser is a municipality 

subject to constitutional and statutory requirements.  Pursuant to K.S.A. 10-1101 et seq, the 

Purchaser as a municipality is obligated only to pay periodic payments or monthly installments 

under the Agreement as may lawfully be made from (a) funds budgeted and appropriated for that 

purpose during such municipality's current budget year or (b) funds made available from any 

lawfully operated revenue producing source.  Further, it is understood that this Agreement must 

be approved by the governing body of the City of Marysville to authorize the Mayor to execute 

this Agreement on behalf of the City of Marysville. In the event sufficient funds are not 
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appropriated for the payment required to be paid under this Agreement and Purchaser has no funds 

legally available from other sources, then Purchaser may terminate this Agreement and Purchaser 

shall not be obligated to make payment beyond any amount previously advanced. If this 

Agreement is terminated under this sub-part, Purchaser agrees, at Purchaser’s cost and expense, to 

deliver the real estate peaceably to Seller.  Notwithstanding anything in this agreement to the 

contrary, the provisions of this sub-part shall survive termination of this Agreement. 

 

 16. COUNTERPARTS.  This agreement and related documents (excepting the warranty 

deed of conveyance) may be executed and delivered (including by facsimile transmission) in one or 

more counterparts, each of which shall be deemed an original but all together shall constitute one and 

the same instrument.  

 

 IN WITNESS WHEREOF, Seller and Buyer have hereunto set their hands the day and year 

first above written. 

 

 SELLER     BUYER: 

 

 

___________________   ______    ______________________  ______  

Donna J. Alwin   Date   Jason Barnes, Mayor  Date  

        

 

       Attest: 

 

 

         ______________________   

       Lucinda Holle, Clerk    

      

ACCEPTANCE BY ESCROW AGENT 

 

 The undersigned hereby accepts the appointment of Escrow Agent in the above transaction as 

set out above and acknowledges receipt of the following: 

 ________ 1. Original contract executed by the parties; 

 ________ 2. Original Warranty Deed; 

 ________ 3. Earnest money in the amount of $__________; 

 

Dated:  __________________.  

      ____________________________________  

      Escrow Agent 
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SELLER INFORMATION PROVIDED FOR ESCROW AGENT USE, ONLY 

CONFIDENTIAL 

 

 

 

Seller’s Name:   Donna J. Alwin 

 

Seller’s address:  _____________________________ 

    _____________________________ 
    

 

Phone:    __________________________ 

 

SSN:    ______________________ 

 

 

 

 

Lender or Lienholder:  ___________________________________ 
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BUYER INFORMATION PROVIDED FOR ESCROW AGENT USE, ONLY 

CONFIDENTIAL 

 

 

 

 Buyer’s Name:    City of Marysville, Kansas 

 

 

 

Buyers’ Address after sale 209 N. 8th Street  

    Marysville, KS  66508 

     

 

     

FEIN:      _______________________ 

 

 

Buyers’ telephone #:   785-562-5331 

 

 

Property subject to contract: 

  

 

Lot Three (3), in Block Eighteen (18) in Marysville Proper now incorporated 

and part of the City of Marysville, Marshall County, Kansas; 

 

Except and subject to: Easements, restriction and rights-of-way, both visible 

and of record. 

 

(Street address:  307 Broadway Street, Marysville, KS  66508) 
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City Administrator’s Report 
3/19/2020 

3/23/2020 Council Meeting 
       
 

1. Street Replacement 
Included are the bids for the street replacement of Broadway from 14th to 15th, as well 

as 14th and 15th from Broadway to Center.  Below are the totals from each contractor. 

Contractor  Total Price 

Hall Brothers  $197,123.25 

Bryant and Bryant  $240,077.00 

AHRS  $211,000.00 

Inline  $170,688.00 

The low bidder is Inline with the bid of $170,688.00. 
Recommendation:  Approve Inline’s bid of $170,688.00, to come out of Sales Tax. 

    Pages:  40‐44 
         

2. Vacation 14 Day Vacation Restriction 
We have a policy in place that restricts the use of vacation of more than two weeks 

unless approved by council.  We would like for you to either wave or get rid of this policy so 
that employees who need to take more can without going through a council meeting.  We are 
particularly concerned if someone feels they need to be quarantined.  

 

3. Point of Contact for Partnership 4 Growth 
I would like to be made the point of contact for Partnership 4 Growth. 
 

4. Fire Station Architecture Agreement 
Included is the agreement for the architecture of the new fire station with BG 

Consultants.  The fee is based on the amount the bid turns out to be.  We are estimating about 
$1.2 million on the construction bid, so the cost will be about $90,000 to $100,000 for their 
services.  

Recommendation:  Approve contract with BG consultants 
    Pages:  45‐63 
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AGREEMENT 

CONSULTANT-CLIENT 

THIS AGREEMENT made and entered into by and between BG CONSULTANTS, INC., party of the first part, 
(hereinafter called the CONSULTANT), and CITY OF MARYSVILLE, KANSAS, party of the second part, 
(hereinafter called the CLIENT).  
 
WITNESSETH: 
 
WHEREAS, the CLIENT is authorized and empowered to contract with the CONSULTANT for the purpose of 
obtaining Services for the following improvement: 
 
 
 
 
 
 
WHEREAS, the CONSULTANT is licensed in accordance with the laws of the State of Kansas and is qualified 
to perform the Professional Services desired by the CLIENT now therefore: 
 
IT IS AGREED by and between the two parties aforesaid as follows: 
 

SECTION 1 – DEFINITIONS 

As used in this Agreement, the following terms shall have the meanings ascribed herein unless otherwise 
stated or reasonably required by this contract, and other forms of any defined words shall have a meaning 
parallel thereto. 

1.1 “Additional Services” means any Services requested by the CLIENT which are not covered by Exhibit 
1 of this Agreement. 

1.2 “Agreement” means this contract and includes change orders issued in writing. 

1.3 “CLIENT” or “Client” means the agency, business or person identified on page 1 as “CLIENT” and 
is responsible for ordering and payment for work on this project. 

1.4 “CONSULTANT” or “Consultant” means the company identified on page 1.  CONSULTANT shall 
employ for the Services rendered, engineers, architects and surveyors licensed, as applicable, by 
the Kansas State Board of Technical Professions. 

1.5 “Contract Documents” means those documents so identified in the Agreement for this Project, 
including Engineering, Architectural and/or Survey documents under this Agreement.  Terms 
defined in General Conditions shall have the same meaning when used in this Agreement unless 
otherwise specifically stated or in the case of a conflict in which case the definition used in this 
Agreement shall prevail in the interpretation of this Agreement. 

New Fire Station 
Design, Bidding, and Construction Administration 

Marysville, Kansas 66508 
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1.6 “Engineering Documents” or “Architectural Documents” or “Survey Documents” means plans, 
specifications, reports, drawings, tracings, designs, calculations, computer models, sketches, notes, 
memorandums or correspondence related to the work described in Exhibit 1 attached hereto. 

1.7 “Consulting Services” or “Engineering Services” or “Architectural Services” or “Survey Services” 
means the professional services, labor, materials, supplies, testing and other acts or duties required 
of the CONSULTANT under this Agreement, together with Additional Services as CLIENT may 
request and evidenced by a supplemental agreement pursuant to the terms of this Agreement. 

1.8 “Services” is a description of the required work as shown in Exhibit 1. 

1.9 “Subsurface Borings and Testing” means borings, probings and subsurface explorations, laboratory 
tests and inspection of samples, materials and equipment; and appropriate professional 
interpretations of all the foregoing. 

SECTION 2 – RESPONSIBILITIES OF CONSULTANT 

2.1 SCOPE OF SERVICES:  The CONSULTANT shall furnish and perform the various Professional 
Services of the Project to which this Agreement applies, as specifically provided in Exhibit 1 for the 
completion of the Project. 

2.2 GENERAL DUTIES AND RESPONSIBILITIES   

2.2.1. Personnel: The CONSULTANT shall assign qualified personnel to perform professional 
Services concerning the Project.  At the time of execution of this Agreement, the parties 
anticipate that the following individual will perform as the principal point of contact on this 
Project. 

 

 

 

2.2.2. Standard of Care:  In the performance of professional Services, CONSULTANT will use 
that level of care and skill ordinarily exercised by reputable members of CONSULTANT’s 
profession currently practicing in the same locality under similar conditions.  No other 
representation, guarantee or warranty, express or implied, is included or intended in this 
agreement or in any communication (oral or written) report, opinion, document or 
instrument of service. 

2.2.3. Independent Contractor:  The CONSULTANT is an independent contractor and as such is 
not an employee of the Client. 

2.2.4. Insurance:  CONSULTANT will maintain insurance for this Agreement in the following 
types:  (i) worker’s compensation insurance as required by applicable law, (ii) 
comprehensive general liability insurance (CGL), (iii) automobile liability insurance and (iv) 
Professional liability insurance. 

2.2.5. Subsurface Borings and Material Testing:  If tests additional to those provided in Exhibit 1 
are necessary for design, the CONSULTANT shall prepare a request for the necessary 
additional borings and procure at least two proposals, including cost, from Geotechnical 

Name: Clint Hibbs, AIA 
Address: 4806 Vue Du Lac Place 

 Manhattan, KS 66503 
Phone: 785/537 7448 x1144 
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firms who engage in providing Subsurface Borings and Testing Services.   The 
CONSULTANT will provide this information to the Client and the Client will contract 
directly with the Geotechnical firm.  The CONSULTANT will not charge an add-on 
percentage for the Geotechnical firm’s work.  The Client will pay the Geotechnical firm 
separately from this Agreement. 

2.2.6. Service by and Payment to Others:  Any work authorized in writing by the Client and 
performed by a third party, other than the CONSULTANT or their subconsultants in 
connection with the proposed Project, shall be contracted for and paid for by the Client 
directly to the third party or parties.  Fees for extra work shall be subject to negotiation 
between the CLIENT and the third party.  Fees shall be approved by the CLIENT prior to 
the execution of any extra work.  Although the CONSULTANT may assist the CLIENT in 
procuring such Services of third parties. Where any design services are provided by 
persons or entities not under CONSULTANT’s direct control, CONSULTANT’s role shall be 
limited to its evaluation of the general conformance with the design intent and the 
interface with CONSULTANT’s design and portion of the project.  Except to the extent it is 
actually aware of a deficiency, error, or omission in such design by others, CONSULTANT 
shall have no responsibility for such design and may rely upon its adequacy, accuracy, and 
completeness in all respects. 

2.2.7. Subcontracting of Service:  The CONSULTANT shall not subcontract or assign any of the 
architectural, engineering, surveying or consulting Services to be performed under this 
Agreement without first obtaining the approval of the Client regarding the Services to be 
subcontracted or assigned and the firm or person proposed to perform the Services.  
Neither the CLIENT nor the CONSULTANT shall assign any rights or duties under this 
Agreement without the prior consent of the other party.  

2.2.8. Endorsement:  The CONSULTANT shall sign and seal final plans, specifications, estimates 
and data furnished by the CONSULTANT according to Kansas Statutes and Rules and 
Regulations.  

2.2.9. Force Majeure:  Should performance of Services by CONSULTANT be affected by causes 
beyond its reasonable control, Force Majeure results.  Force Majeure includes, but is not 
restricted to, acts of God; acts of a legislative, administrative or judicial entity; acts of 
contractors other than contractors engaged directly by CONSULTANT; fires; floods; labor 
disturbances; epidemics; and unusually severe weather.  CONSULTANT will be granted a 
time extension and the parties will negotiate an equitable adjustment to the price of any 
affected Work Order, where appropriate, based upon the effect of the Force Majeure on 
performance by CONSULTANT. 

2.2.10. Inspection of Documents:  The CONSULTANT shall maintain Project records for inspection 
by the CLIENT during the contract period and for three (3) years from the date of final 
payment. 

2.2.11. No Fiduciary Duty:  The CONSULTANT shall perform its services consistent with the 
professional skill and care ordinarily provided by consultants practicing in the same or 
similar locality under the same or similar circumstances ("Standard of Care"). The 
CONSULTANT shall perform its services as expeditiously as is consistent with such 
professional skill and care and the orderly progress of the Project. CONSULTANT makes 
no warranties or guarantees, express or implied, under this Agreement or otherwise in 
connection with CONSULTANT's services. Notwithstanding any other representations made 
elsewhere in this Agreement or in the execution of the Project, this Standard of Care shall 
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not be modified. The CONSULTANT shall act as an independent contractor at all times 
during the performance of its services, and no term of this Agreement, either expressed or 
implied, shall create an agency or fiduciary relationship. 

SECTION 3 – CLIENT RESPONSIBILITIES 

3.1 GENERAL DUTIES AND RESPONSIBILITIES 
 
3.1.1. Communication:  The CLIENT shall provide to the Consultant information and criteria 

regarding the CLIENT’s requirement for the Project; examine and respond in a timely 
manner to the Consultant’s submissions and give notice to the Consultant whenever the 
CLIENT observes or otherwise becomes aware of any defect in the Services. The CLIENT 
represents that all information they provide is accurate.  Our review and use of the 
information will be to the standard of care and any delays or additional costs due to 
inaccurate information will be the responsibility of the CLIENT. 

3.1.2. Access:  The CLIENT will provide access agreements for the Consultant to enter public and 
private property when necessary. 

3.1.3. Duties:  The CLIENT shall furnish and perform the various duties and Services in all phases 
of the Project which are outlined and designated in Exhibit 1 as the CLIENT’s responsibility. 

3.1.4. Program and Budget:  The CLIENT shall provide full information stating the CLIENT’s 
objectives, schedule, budget with reasonable contingencies and necessary design criteria 
so that Consultant is able to fully understand the project requirements. 

3.1.5. Testing:  Any additional tests required to supplement the Scope of Services or tests required 
by law shall be furnished by the CLIENT. 

3.1.6. Legal, Insurance, Audit:  The CLIENT shall furnish all legal, accounting and insurance 
counseling Services as may be necessary at any time for the Project.  The CLIENT shall 
furnish all bond forms required for the Project. 

3.1.7. Project Representative:  The CLIENT will assign the person indicated below to represent the 
CLIENT in coordinating this Project with the CONSULTANT, with authority to transmit 
instructions and define policies and decisions of the CLIENT. 

 

 

 

3.1.8. Billing Contact:  In this section, the CLIENT will identify the billing contact and address. 
The CONSULTANT will submit invoices according to this contract to the CLIENT's billing 
contact at the address shown: 

 

 

Name: Austin St. John, City Administrator 
Address: 209 N 8th St. 

 Marysville, KS 66508 
Phone: 785/562 5331 

Name: Austin St. John, City Administrator 
Address: 209 N 8th St. 

 Marysville, KS 66508 
Phone: 785/562 5331 
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SECTION 4 – PAYMENT  

4.1 COMPENSATION 

4.1.1. Fee and Expense:  The CLIENT agrees to pay the CONSULTANT a Lump Sum Fee 
according to Exhibit 2 of this Agreement. Payment of the Lump Sum Fee and reimbursables 
shall be made by the CLIENT according to the schedule and upon completion of work as 
shown in Exhibit 2.  Other methods of compensation are allowed only after written 
approval by both parties to this Agreement.  Payment is due within thirty (30) days of billing 
by the CONSULTANT and any late payment will incur an interest charge of one and one-
half (1½) percent per month. 

4.1.2. Hourly Rate:  Any Additional Services which are not set forth in this Agreement will be 
charged on the basis of BG Consultants, Inc. standard hourly rate schedule in effect at the 
time of services, unless stated otherwise in a properly executed addendum to this contract 
for Additional Services.  No Additional Services or costs shall be incurred without proper 
written authorization of the CLIENT. 

4.1.3. Annual Rate Adjustment:  The payment amounts listed in this Agreement are based on the 
work being performed within one year of the contract date.  Because of natural time delays 
that may be encountered in the administration and work to be performed for the project, 
each value will be increased at the rate of 3%, compounded annually, beginning after one 
year from the date of the contract and ending when that item is approved for billing. 

4.1.4. Reimbursable Expenses:  An estimate of reimbursable expenses plus ten (10) percent shall 
be included in the total estimate of cost for this project and as shown in Exhibit 2.  Total 
estimated cost is calculated as Lump Sum plus reimbursable expenses plus ten (10) 
percent.  Reimbursable expenses include, but are not limited to, expenses of transportation 
in connection with the Project; expenses in connection with authorized out-of-town travel; 
expenses of printing and reproductions; postage; expenses of renderings and models 
requested by the CLIENT and other costs as authorized by the CLIENT.  Reimbursable 
expenses will not include overhead costs or additional insurance premiums.   

4.1.5. Sales Tax:  Compensation as provided for herein is exclusive of any sales, use or similar 
tax imposed by taxing jurisdictions on any amount of compensation, fees or Services.  
Should such taxes be imposed, the CLIENT shall reimburse the CONSULTANT in addition 
to the contractual amounts provided.  The CLIENT shall provide tax exempt number, if 
required, and if requested by the CONSULTANT. 

4.1.6. Billing:  CONSULTANT shall bill the CLIENT monthly for services and reimbursable 
expenses according to Exhibit 2.  The bill submitted by CONSULTANT shall state the 
services and reimbursable expenses for which payment is requested, notwithstanding any 
claim for interest or penalty claimed in a CONSULTANT’s invoice.  The CLIENT agrees to 
pay within thirty (30) days of billing by the CONSULTANT and any late payment will incur 
an interest charge of one and one-half (1½) percent per month. 

4.1.7. Timing of Services:  CONSULTANT will perform the Services according to Exhibit 2.  
However, if during their performance, for reasons beyond the control of the 
CONSULTANT, delays occur, the parties agree that they will negotiate in writing an 
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equitable adjustment of time and compensation, taking in to consideration the impact of 
such delays. CONSULTANT will endeavor to start its services on the anticipated start date 
and continue to endeavor to complete its services according to the schedule indicated in 
Exhibit 2.  The start date, completion date and any milestone for project delivery are 
approximate only and CONSULTANT reserves the right to adjust its schedule and all of 
those dates at its sole discretion for delays caused by the CLIENT, CLIENT or third parties.   

4.1.8. Change in Scope:  For modifications in authorized scope of services or project scope 
and/or modifications of drawings and/or specifications previously accepted by the CLIENT, 
when requested by the CLIENT and through no fault of the CONSULTANT, the 
CONSULTANT shall be compensated for time and expense required to incorporate such 
modifications at CONSULTANT’s standard hourly rates.  Provided, however, that any 
increase in contract price or contract time must be requested by the CONSULTANT and 
must be approved through a written supplemental agreement prior to performing such 
services.  CONSULTANT shall correct or revise errors or deficiencies in its designs, 
drawings or specifications without additional compensation when due to CONSULTANT’s 
negligence, error or omission. 

4.1.9. Additional Services:  The CONSULTANT shall provide, with the CLIENT’s concurrence, 
Services in addition to those listed in Exhibit 1 when such Services are requested in writing 
by the CLIENT.  Prior to providing Additional Services, the CONSULTANT will submit a 
proposal outlining the Additional Services to be provided, and an hourly or lump sum fee 
adjustment.  Payment to the CONSULTANT, as compensation for these Additional 
Services, shall be in accordance with the mutually agreed adjustment to the 
CONSULTANT’s fee.  Reimbursable expenses incurred in conjunction with Additional 
Services shall be paid separately and those reimbursable expenses shall be paid at cost 
plus ten (10) percent.  Records of reimbursable expenses and expenses pertaining to 
Additional Services and Services performed on an hourly basis shall be made available to 
the CLIENT if so requested in writing. 

4.1.10. Supplemental Agreement:  This Agreement may be amended to provide for additions, 
deletions and revisions in the Services or to modify the terms and conditions thereof by 
written amendment signed by both parties.  The contract price and contract time may only 
be changed by a written supplemental agreement approved by the CLIENT, unless it is the 
result of an emergency situation, in which case the CLIENT may give verbal, e-mail or 
facsimile approval which shall be the same as written and approved supplemental 
agreement. 

SECTION 5 – MUTUAL PROVISIONS  

5.1 TERMINATION 

5.1.1. Notice:  The CLIENT reserves the right to terminate this Agreement for either cause or for 
its convenience and without cause or default on the part of the CONSULTANT, by 
providing written notice of such termination to the CONSULTANT.  Such notice will be with 
Twenty Four (24) hours' notice. 

The CONSULTANT reserves the right to terminate this Agreement based on failure of 
CLIENT to make payments or any material breach by the CLIENT. 
 
If the CLIENT fails to make payments to the CONSULTANT in accordance with this 
Agreement or fails to meet its other material responsibilities under this Agreement, such 
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failure shall be considered substantial nonperformance and cause for termination or, at 
the CONSULTANT’s option, cause for suspension of performance of services under this 
Agreement. If the CONSULTANT elects to suspend services, the CONSULTANT shall give 
seven (7) days’ written notice to the CLIENT before suspending services. In the event of a 
suspension of services, the CONSULTANT shall have no liability to the CLIENT for delay or 
damage caused the CLIENT because of such suspension of services. Before resuming 
services, the CONSULTANT shall be paid all sums due prior to suspension and any 
expenses incurred in the interruption and resumption of the CONSULTANT’s services. The 
CONSULTANT’s fees for the remaining services and the time schedules shall be equitably 
adjusted. 

5.1.2. Compensation for Convenience Termination:  If CLIENT shall terminate for its 
convenience, as herein provided, CLIENT shall compensate CONSULTANT for all Services 
completed to date prior to receipt of the termination notice. 

5.1.3. Compensation for Default Termination:  If the CLIENT shall terminate for cause or default 
on the part of the CONSULTANT, the CLIENT shall compensate the CONSULTANT for the 
reasonable cost of Services completed to date of its receipt of the termination notice.  
Compensation shall not include anticipatory profit or consequential damages, neither of 
which will be allowed.   

5.1.4. Incomplete Documents:  Neither the CONSULTANT, nor its subconsultant, shall be 
responsible for errors or omissions in documents which are incomplete as a result of an 
early termination under this section, the CONSULTANT having been deprived of the 
opportunity to complete such documents and certify them as ready for construction and/or 
complete. 

5.2 DISPUTE RESOLUTION 

5.2.1. If a claim, dispute or controversy arises out of or relates to the interpretation, application, 
enforcement or performance of Services under this Agreement, CONSULTANT and 
CLIENT agree first to try in good faith to settle the dispute by negotiations between senior 
management of CONSULTANT and CLIENT.  If such negotiations are unsuccessful, 
CONSULTANT and CLIENT agree to attempt to settle the dispute by good faith mediation.  
If the dispute cannot be settled through mediation, and unless otherwise mutually agreed, 
the dispute shall be settled by litigation in an appropriate court in Kansas.  Except as 
otherwise provided herein, each party shall be responsible for its own legal costs and 
attorneys’ fees. 

5.3 OWNERSHIP OF INSTRUMENTS OF SERVICE 

5.3.1. All documents prepared or furnished by CONSULTANT pursuant to this Agreement are 
instruments of CONSULTANT’s professional service, and CONSULTANT shall retain 
ownership and property interest therein, including all copyrights. Upon payment for 
services rendered, CONSULTANT grants CLIENT a license to use instruments of 
CONSULTANT’s professional service for the purpose of constructing, occupying, or 
maintaining the project. Reuse or modification of any such documents by CLIENT, without 
CONSULTANT’s written permission, shall be at CLIENT’s sole risk, and CLIENT agrees to 
indemnify, defend, and hold CONSULTANT harmless from all claims, damages, and 
expenses, including attorneys’ fees, arising out of such reuse by CLIENT or by others acting 
through CLIENT. 
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5.4 INDEMNIFY AND HOLD HARMLESS 

5.4.1. CLIENT shall indemnify and hold CONSULTANT, its officers and employees harmless from 
and against any claim, judgment, demand, or cause of action to the extent caused by:  (i) 
CLIENT’s breach of this Agreement; (ii) the negligent acts or omissions of CLIENT or its 
employees, contractors or agents; (iii) site access or damages to any surface or 
subterranean structures or any damage necessary for site access. 

5.4.2. In addition, where the Services include preparation of plans and specifications and/or 
construction observation activities for CLIENT, CLIENT agrees to have its construction 
contractors agree in writing to indemnify and hold harmless CONSULTANT from and 
against loss, damage, or injury attributable to personal injury or property damage to the 
extent caused by such contractors’ performance or nonperformance of their work. The 
CLIENT will cause the contractor to name BG Consultants, Inc. (CONSULTANT) as 
additional insured on the contractor's General Liability Policy. 

5.4.3. CONSULTANT shall indemnify and hold CLIENT and its employees and officials from loss 
to the extent caused or incurred by the negligence, errors or omissions of the 
CONSULTANT, its officers or employees in performance of Services pursuant to this 
Agreement. 

5.5 ENTIRE AGREEMENT 

5.5.1. This Agreement constitutes the entire agreement between the parties and supersedes all 
prior agreements, whether oral or written, covering the same subject matter.  This 
Agreement may not be modified or amended except in writing mutually agreed to and 
accepted by both parties to this Agreement. 

5.6 APPLICABLE LAW 

5.6.1. This Agreement is entered into under and pursuant to, and is to be construed and 
enforceable in accordance with laws of the State of Kansas. 

5.7 ASSIGNMENT OF AGREEMENT 

5.7.1. This Agreement shall not be assigned or transferred by either the CONSULTANT or the 
CLIENT without the written consent of the other. 

5.8 NO THIRD PARTY BENEFICIARIES 

5.8.1. Nothing contained herein shall create a contractual relationship with, or any rights in favor 
of, any third party. 

5.9 LIMITATION OF LIABILITY 

5.9.1. CLIENT’s exclusive remedy for any alleged breach of standard of care hereunder shall be 
to require CONSULTANT to re-perform any defective Services.  Notwithstanding any other 
provision of this Agreement, the total liability of CONSULTANT, its officers, directors and 
employees for liabilities, claims, judgments, demands and causes of action arising under 
or related to this Agreement, whether based in contract or tort, shall be limited to the total 
compensation actually paid to CONSULTANT for the Services.  All claims by CLIENT shall 
be deemed relinquished unless filed within one (1) year after completion of the Services.  
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5.9.2. CLIENT agrees that any claim for damages filed against CONSULTANT by CLIENT or any 
contractor or subcontractor hired directly or indirectly by CLIENT will be filed solely against 
CONSULTANT or its successors or assigns and that no individual person shall be made 
personally liable for damages in whole or in part. 

5.9.3. CONSULTANT and CLIENT shall not be responsible to each other for any special, 
incidental, indirect or consequential damages (including lost profits) incurred by either 
CONSULTANT or CLIENT or for which either party may be liable to any third party, which 
damages have been or are occasioned by Services performed or reports prepared or other 
work performed hereunder. 

5.10 COMPLIANCE WITH LAWS 

5.10.1 CONSULTANT shall abide by known applicable federal, state and local laws, ordinances 
and regulations applicable to this Project until the Consulting Services required by this 
Agreement are completed consistent with the Professional Standard of Care.  
CONSULTANT shall secure occupational and professional licenses, permits, etc., from 
public and private sources necessary for the fulfillment of its obligations under this 
Agreement. 

5.11 TITLES, SUBHEADS AND CAPITALIZATION 

5.11.1 Titles and subheadings as used herein are provided only as a matter of convenience and 
shall have no legal bearing on the interpretation of any provision of the Agreement.  Some 
terms are capitalized throughout the Agreement but the use of or failure to use capitals 
shall have no legal bearing on the interpretation of such terms. 

5.12 SEVERABILITY CLAUSE 

5.12.1. Should any provision of this Agreement be determined to be void, invalid or unenforceable 
or illegal for whatever reason, such provisions shall be null and void; provided, however 
that the remaining provisions of this Agreement shall be unaffected hereby and shall 
continue to be valid and enforceable. 

5.13 FIELD REPRESENTATION 

5.13.1. Unless otherwise expressly agreed to in writing, CONSULTANT shall not be responsible for 
the safety or direction of the means and methods at the contractor’s project site or their 
employees or agents, and the presence of CONSULTANT at the project site will not relieve 
the contractor of its responsibilities for performing the work in accordance with applicable 
regulations, or in accordance with project plans and specifications.  If necessary, CLIENT 
will advise any contractors that Consultant’s Services are so limited.  CONSULTANT will 
not assume the role of “prime contractor”, “constructor”, “controlling employer”, 
“supervisor” or their equivalents, unless the scope of such Services are expressly agreed to 
in writing. 

5.14 HAZARDOUS MATERIALS 

5.14.1. The CONSULTANT and the CONSULTANT’s subconsultants shall have no responsibility 
for the discovery, presence, handling, removal or disposal or exposure of persons to 
hazardous materials in any form at the Project site. 
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5.15 AFFIRMATIVE ACTION 

5.15.1. The CONSULTANT agrees to comply with the provisions of K.S.A. 44-1030 in the Kansas 
Acts Against Discrimination. 

5.16 SPECIAL PROVISIONS 

5.16.1. Special Provisions may be attached and become a part of this agreement as Exhibit 3. 
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IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate this                                    
day  

of                                      , 2020. 

 

 CONSULTANT: 
 

CLIENT: 
 

BG Consultants, Inc. City of Marysville, Kansas 
 

By:  

 

By:  

Printed Name: Clint Hibbs 
 

Printed Name:  

Title: Architect 
 

Title:  
 
 
END OF CONSULTANT-CLIENT AGREEMENT 
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EXHIBIT 1 

SCOPE OF SERVICES 

 
The CONSULTANT’s services include the following consulting services, if any: 
 
The CONSULTANT shall provide architectural and engineering services for the Project(s) as described in this 
Agreement to assist the CLIENT in planning, visualizing, and where appropriate, detailing for bidding and 
construction by Contractor. CONSULTANT’s services shall include the following: 
 
 Professional services by CONSULTANT for, 

 Architectural Design 
 Structural Design 
 Mechanical Engineering 
 Electrical Engineering 
 Plumbing Engineering 
 Civil Engineering 

 
Professional services not included shall be as follows, except those enumerated in writing by the CLIENT 
to be incorporated into the Scope of Services as Selective Additional Services, 

 
- Traffic Impact Study       
- Storm Drainage Report and Detention Design    
- Landscape design       
- Value analysis       
- As-constructed record drawings     
- Post occupancy evaluation      
- Fire sprinkler system design      
- Emergency/standby power system design    
- AV System     
- System Security Design      
- Furniture, Finishing’s, and Equipment Design 

 
Improvements shall be designed to conform with regulatory stipulations, accessibility, and functional 
parameters. 
 
Scope of CONSULTANT’s Services for Design, Bidding, Construction Administration Phases of the Project 
 

1. Develop 
a. Architectural Design including: 

i. Design of building code plans, floor plans, elevations, sections, details, 
schedules, and finishes. 

b. Structural Design including: 
i. Design of structural foundations, structural wall and building systems, 

sections, details, and schedules. 
c. HVAC Design including: 

i. Design of heating, ventilation and air conditioning systems, ductwork, and 
terminal devices for the building. Traditional split systems, single-zone rooftop 
units, or VRF systems are anticipated. Design of air-side multizone, VAV, or 
hydronic systems is not included. 

ii. Design of exhaust systems per known applicable codes. 
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d. Plumbing Design including: 
i. Design of domestic water, waste, and vent piping systems, including 

specifying fixtures and connections to CLIENT-provided equipment. 
ii. Design of domestic hot water heating systems. 
iii. Design of natural gas distribution piping for HVAC and domestic hot water 

heating. 
iv. Design of RO water piping systems to distribute RO water from RO source 

equipment specified by others. 
e. Electrical Design including: 

i. Design of power distribution system including panelboards and feeders, 
branch circuit wiring, and devices and equipment connections. 

ii. Design of lighting fixture layouts, circuits, and controls. 
iii. Layout of fire alarm devices and performance specification for fire alarm 

system (if required). 
iv. Layout of emergency call devices and performance specification for 

emergency call system (if required). 
v. Design of rough-in only for telecommunications outlets. 

f. Civil Design including: 
i. General Note and Project Survey Control Plan. 
ii. Site Demolition Plan. 
iii. Site Layout Plan with water and sanitary sewer service lines. 
iv. Site Grading Plan. 
v. Sidewalk and ADA ramp/parking design. 
vi. Storm sewer inlet and piping design. 
vii. Storm Sewer Details Sheet. 
viii. Site Details Sheet. 
ix. Temporary Erosion and Pollution Control Plan. 
x. Temporary Erosion and Pollution Details. 

2. Manage the CONSULTANT’s services, consult with the CLIENT, research applicable design 
criteria, attend Project meetings, communicate with members of the Project team and report 
progress to the CLIENT. 

3. Coordination meetings with the CLIENT as follows: 
a. Biweekly review meetings with CLIENT to review design. 
b. Each consulting discipline shall attend (2) design review meetings with CLIENT and 

CLIENT. 
4. Coordinate CONSULTANT’s services with those services provided by the CLIENT and the 

CLIENT’s consultants; relying on the accuracy and completeness of services and information 
furnished by the CLIENT and the CLIENT’s consultants. 

5. At appropriate times, contact the governmental authorities required to approve the 
Construction Documents and the entities providing utility services to the Project. In designing 
the Project, the CONSULTANT shall respond to applicable design requirements imposed by 
governmental authorities and by such entities providing utility services. 

6. Produce drawings and specifications for permitting, bidding, and construction, sealed by an 
CONSULTANT or Engineer licensed in the State of Kansas. 

7. Assist the CLIENT in connection with the CLIENT’s responsibility for filing documents required 
for the approval of governmental authorities having jurisdiction over the Project. 

8. Assist the CLIENT in bidding and awarding the Project. 
9. Assist the CLIENT during the construction phase. 
 

Scope of Services for Design, Bidding, and Construction Administration Services 
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Schematic Design Phase Services 
1. The CONSULTANT shall review the program and other information furnished by the CLIENT, 

and shall review laws, codes, and regulations applicable to the CONSULTANT’s services. 
2. The CONSULTANT shall prepare a preliminary evaluation of the CLIENT’s program, schedule, 

budget for the Cost of the Work, Project site, and the proposed procurement or delivery 
method and other Initial Information, each in terms of the other, to ascertain the requirements 
of the Project. The CONSULTANT shall notify the CLIENT of (1) any inconsistencies discovered 
in the information, and (2) other information or consulting services that may be reasonably 
needed for the Project. 

3. The CONSULTANT shall present its preliminary evaluation to the CLIENT and shall discuss with 
the CLIENT alternative approaches to design and construction of the Project, including the 
feasibility of incorporating environmentally responsible design approaches. The CONSULTANT 
shall reach an understanding with the CLIENT regarding the requirements of the Project. 

4. Based on the Project’s requirements agreed upon with the CLIENT, the CONSULTANT shall 
prepare and present for the CLIENT’s approval a preliminary design illustrating the scale and 
relationship of the Project components. 

5. Based on the CLIENT’s approval of the preliminary design, the CONSULTANT shall prepare 
Schematic Design Documents for the CLIENT’s approval. The Schematic Design Documents 
shall consist of drawings and other documents including a site plan, if appropriate, and 
preliminary building plans, sections and elevations; and may include some combination of 
study models, perspective sketches, or digital modeling. Preliminary selections of major 
building systems and construction materials shall be noted on the drawings or described in 
writing. 

6. The CONSULTANT shall consider environmentally responsible design alternatives, such as 
material choices and building orientation, together with other considerations based on 
program and aesthetics, in developing a design that is consistent with the CLIENT’s program, 
schedule and budget for the Cost of the Work. 

7. The CONSULTANT shall consider the value of alternative materials, building systems and 
equipment, together with other considerations based on program and aesthetics, in developing 
a design for the Project that is consistent with the CLIENT’s program, schedule and budget for 
the Cost of the Work. 

8. The CONSULTANT shall submit to the CLIENT an estimate of the Cost of the Work. 
9. The CONSULTANT shall submit the Schematic Design Documents to the CLIENT, and request 

the CLIENT’s approval 
 

Design Development Phase Services 
10. Based on the CLIENT’s approval of the Schematic Design Documents, and on the CLIENT’s 

authorization of any adjustments in the Project requirements and the budget for the Cost of the 
Work, the CONSULTANT shall prepare Design Development Documents for the CLIENT’s 
approval. The Design Development Documents shall illustrate and describe the development of 
the approved Schematic Design Documents and shall consist of drawings and other documents 
including plans, sections, elevations, typical construction details, and diagrammatic layouts of 
building systems to fix and describe the size and character of the Project as to architectural, 
structural, mechanical and electrical systems, and such other elements as may be appropriate. 
The Design Development Documents shall also include outline specifications that identify 
major materials and systems and establish in general their quality levels. 

11. The CONSULTANT shall update the estimate of the Cost of the Work. 
12. The CONSULTANT shall submit the Design Development Documents to the CLIENT, advise the 

CLIENT of any adjustments to the estimate of the Cost of the Work, and request the CLIENT’s 
approval. 
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Construction Documents Phase Services 
13. Based on the CLIENT’s approval of the Design Development Documents, and on the CLIENT’s 

authorization of any adjustments in the Project requirements and the budget for the Cost of the 
Work, the CONSULTANT shall prepare Construction Documents for the CLIENT’s approval. 
The Construction Documents shall illustrate and describe the further development of the 
approved Design Development Documents and shall consist of Drawings and Specifications 
setting forth in detail the quality levels of materials and systems and other requirements for the 
construction of the Work. The CLIENT and CONSULTANT acknowledge that in order to 
construct the Work the Contractor will provide additional information, including Shop 
Drawings, Product Data, Samples and other similar submittals, which the CONSULTANT shall 
review. 

14. The CONSULTANT shall incorporate into the Construction Documents the design requirements 
of governmental authorities having jurisdiction over the Project. 

15. During the development of the Construction Documents, the CONSULTANT shall assist the 
CLIENT in the development and preparation of (1) bidding and procurement information that 
describes the time, place and conditions of bidding, including bidding or proposal forms; (2) 
the form of agreement between the CLIENT and Contractor; and (3) the Conditions of the 
Contract for Construction (General, Supplementary and other Conditions). The CONSULTANT 
shall also compile a project manual that includes the Conditions of the Contract for 
Construction and Specifications and may include bidding requirements and sample forms. 

16. The CONSULTANT shall update the estimate for the Cost of the Work. 
17. The CONSULTANT shall submit the Construction Documents to the CLIENT, advise the CLIENT 

of any adjustments to the estimate of the Cost of the Work, take any action required under 
Section 6.5, and request the CLIENT’s approval. 

 
Bidding or Negotiation Phase Services 
18. The CONSULTANT shall assist the CLIENT in establishing a list of prospective contractors. 

Following the CLIENT’s approval of the Construction Documents, the CONSULTANT shall 
assist the CLIENT in (1) obtaining either competitive bids or negotiated proposals; (2) 
confirming responsiveness of bids or proposals; (3) determining the successful bid or proposal, 
if any; and, (4) awarding and preparing contracts for construction.  

19. Bidding Documents shall consist of bidding requirements and proposed Contract Documents. 
20. The CONSULTANT shall assist the CLIENT in bidding the Project by 

a. procuring the reproduction of Bidding Documents for distribution to prospective 
bidders;  

b. distributing the Bidding Documents to prospective bidders, requesting their return 
upon completion of the bidding process, and maintaining a log of distribution and 
retrieval and of the amounts of deposits, if any, received from and returned to 
prospective bidders; 

c. organizing and conducting a pre-bid conference for prospective bidders; 
d. preparing responses to questions from prospective bidders and providing clarifications 

and interpretations of the Bidding Documents to all prospective bidders in the form of 
addenda; and 

e. organizing and conducting the opening of the bids, and subsequently documenting 
and distributing the bidding results, as directed by the CLIENT.  

21. The CONSULTANT shall consider requests for substitutions, if the Bidding Documents permit 
substitutions, and shall prepare and distribute addenda identifying approved substitutions to all 
prospective bidders. 

 
Construction Phase Services 
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22. The CONSULTANT shall advise and consult with the CLIENT during the Construction Phase 
Services. The CONSULTANT shall have authority to act on behalf of the CLIENT only to the 
extent provided in this Agreement. 

23. The CONSULTANT shall visit the site at intervals appropriate to the stage of construction, to 
become generally familiar with the progress and quality of the portion of the Work completed, 
and to develop an opinion, in general, if the Work observed is being performed in a manner 
indicating that the Work, when fully completed, will be in accordance with the Contract 
Documents. However, the CONSULTANT shall not be required to make exhaustive or 
continuous on-site observations to check the quality or quantity of the Work. On the basis of 
the site visits, the CONSULTANT shall keep the CLIENT reasonably informed about the 
progress and quality of the portion of the Work completed, and report to the CLIENT (1) known 
deviations from the Contract Documents and from the most recent construction schedule 
submitted by the Contractor, and (2) defects and deficiencies observed in the Work. 

a. The CONSULTANT shall provide (8) site visits throughout the duration of the project. 
24. Review and make recommendations for payments due the Contractor for partially and 

completed work. 
25. Maintain a record of the Contractor’s applications for payment. 
26. Review the Contractor’s submittal schedule. 
27. Review and provide recommendation for Contractor’s submittals such as Shop Drawings, 

Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. 

28. Review and respond to Requests for Information about the Contract Documents. 
29. Maintain a record of submittals and copies of submittals supplied by the Contractor in 

accordance with the requirements of the Contract Documents. 
30. With CLIENT’s approval authorize minor changes in Work that are consistent with the intent of 

the Contract Documents and do not involve an adjustment in the Contract Sum or an extension 
of the Contract Time. 

31. Prepare Change Orders and Construction Change Directives for the CLIENT’s approval and 
execution in accordance with the Contract Documents. 

32. Maintain records relative to changes in the Work. 
33. The CONSULTANT has the authority to reject Work that does not conform to the Contract 

Documents. Whenever the CONSULTANT considers it necessary or advisable, the 
CONSULTANT shall have the authority to require inspection or testing of the Work in 
accordance with the provisions of the Contract Documents, whether or not such Work is 
fabricated, installed or completed. However, neither this authority of the CONSULTANT nor a 
decision made in good faith either to exercise or not to exercise such authority shall give rise to 
a duty or responsibility of the CONSULTANT to the Contractor, Subcontractors, material and 
equipment suppliers, their agents or employees or other persons or entities performing portions 
of the Work. 

34. The CONSULTANT shall interpret and decide matters concerning performance under, and 
requirements of, the Contract Documents on written request of either the CLIENT or 
Contractor. The CONSULTANT’s response to such requests shall be made in writing within any 
time limits agreed upon or otherwise with reasonable promptness. 

35. Interpretations and decisions of the CONSULTANT shall be consistent with the intent of and 
reasonably inferable from the Contract Documents and shall be in writing or in the form of 
drawings. When making such interpretations and decisions, the CONSULTANT shall endeavor 
to secure faithful performance by both CLIENT and Contractor, shall not show partiality to 
either, and shall not be liable for results of interpretations or decisions rendered in good faith. 
The CONSULTANT’s decisions on matters relating to aesthetic effect shall be final if consistent 
with the intent expressed in the Contract Documents. 

36. Conduct site visit to determine the date or dates of Substantial Completion and the date of 
final completion; prepare Certificates of Substantial Completion; receive from the Contractor 
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and forward to the CLIENT, for the CLIENT’s review and records, written warranties and related 
documents required by the Contract Documents and assembled by the Contractor; and review 
the final application for payment. 

37. Conduct a site visit with the CLIENT to develop an opinion of the Work with the requirements 
of the Contract Documents and to verify the accuracy and completeness of the list submitted by 
the Contractor of Work to be completed or corrected. 

38. Upon request of the CLIENT, and prior to the expiration of one year from the date of 
Substantial Completion, the CONSULTANT shall, without additional compensation conduct a 
meeting with the CLIENT to generally observe the Work for defects and deficiencies. 

39. Unless the CLIENT and Contractor designate another person to serve as an Initial Decision 
Maker, the CONSULTANT shall render initial decisions on Claims between the CLIENT and 
Contractor as provided in the Contract Documents 
 

Additional Services 
 
1. Any significant revisions to the documents after CLIENT approval, any work excluded from or 

not included in this proposal, or items noted as such above will be considered as Additional 
Services. Additional services may be provided upon written authorization and agreement on 
compensation therefore. 

2. Upon recognizing the need to perform the following Additional Services, the CONSULTANT 
shall notify the CLIENT with reasonable promptness and explain the facts and circumstances 
giving rise to the need. The CONSULTANT shall not proceed to provide the following services 
until the CONSULTANT receives the CLIENT’s written authorization:  
.1 Services necessitated by a change in the Initial Information, previous instructions or 

approvals given by the CLIENT, or a material change in the Project including, but not 
limited to, size, quality, complexity, the CLIENT’s schedule or budget for Cost of the 
Work, or procurement or delivery method;  

.2 Changing or editing previously prepared Instruments of Service necessitated by the 
enactment or revision of codes, laws or regulations or official interpretations; 

.3 Services necessitated by decisions of the CLIENT not rendered in a timely manner or any 
other failure of performance on the part of the CLIENT or the CLIENT’s consultants or 
contractors; 

.4 Preparing digital data for transmission to the CLIENT’s consultants and contractors, or to 
other CLIENT authorized recipients. 
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EXHIBIT 2 

COST AND SCHEDULE 

 
The CONSTULANT’s fees for all services set forth in Exhibit 1 shall be at a Lump Sum Fee according to a 

Percentage Basis in accordance with CDBG Schedule for Basic Engineering Services. For the work the 

CONSULTANT shall be compensated on a percentage basis, the proportion of each phase of services shall 

be as follows: 

 

Schematic Design Phase  25% 

Design Development Phase 20% 

Construction Documents  30% 

Procurement Phase  5% 

Construction Phase  20% 

 

Prior to receipt of the established Lowest Bid Value, the CONSULTANT shall invoice at a fee of 7% for a 

construction amount of $1,273,332. Billings will be made on a monthly basis for the prior month’s work.  

Payment for each billing shall be due and payable within 30 days of billing by the Consultant.  

Reimbursable expenses will not be billed unless requested and authorized by the CLIENT. 
 

The maximum amounts listed above are contingent on the work being performed within one year of the 

contract date. Because of natural time delays that may be encountered during the design and construction 

activities of this project that are beyond the CONSULTANT’s control, any remaining balance to the 

maximum value will be inflated at the rate of 3.5% compounded annually, beginning after one year from 

the date of the contract, and ending when that item is approved for billing. 

 

Reimbursable Expenses: 

Reimbursable expenses are in addition to the scope of work outlined in Exhibit 1 and the fee above and will 

be billed at the amount expended by the CONSULTANT in the interest of the project for all phases of 

services which are authorized by the CLIENT. Reimbursable expenses shall be limited mileage and any fee 

or permit application fees requested to be paid by the CONSULTANT, on behalf of the CLIENT, in the 

interest of the project. 

 
Schedule 
The schedule shall generally follow milestones with specific dates mutually established between CLIENT and 

CONSULTANT. 
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EXHIBIT 3 

SPECIAL PROVISIONS 

 

Not Applicable 
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NOTICE OF WAGE DETERMINATION 
 

 

 

 

 

The following compensation for the below-listed employee shall be as follows: 

 

 

 

POLICE DEPARTMENT-POLICE OFFICER I (Certified Reserve):  RANGE MASTER 

  

    JOE LIENEMAN 

 

 Range 10, $17.89 per hour  

   

  

 

   

The rates set forth shall be effective beginning March 22, 2020. 

                  

        

 

 

 

        ________________________ 

        JASON BARNES 

        Mayor 

 

 

 

Dated this 23rd day of March, 2020. 
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